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OGC Has Reviewed

Director , 19 hwﬁma; 19%‘*5

General Counsel

Auflt Laceptions Concerning Per Dlom Paymenta

25XTA
1. We havo considerod sarefully the gitechod rile
25X1A conoerning por diem payments nade Lo Hlss nd

Eino DN 1th partioular veferencse to wnat asction,
1L any, tho Dircctor is legally authorized to tske. In

spite of the lengthy memoranda which analyzed the technie
aalltlies of these cases, the z:.t:uwhicm seams simple, -

2, Por diems were suthorlzed f«éz* sach amployeu vhllea e
in Washington on temporary duty, and wvouohors wers certi=-
fied for payment by the certifyinz officera. At t.hs timn
the payments were authorized und made, papers were s file
in the offfice indicating that thely addrojzses wero i.n
Washington. (It %s apparently true sthat in conversations
the employees wers &sked where thelr» homes were and mene
tioned other than Washington addresses, bui the faot
renainn thet Personal History Statements and other docu-
ments set forth addrosses In Washington.) It 1s apparent
thorofuro that, slthough appointed for oversear atations

95X1A with tmmsporary duty ir Washington, nelther Misa
nor lics entered into astusl travel status
untll they le ashingbone.

S5« Under the Standardised Gmarxment 'Jlrawl Regu=
lntlony, per dlem may not be allowed until an employee
antors into a bone ride travel status. Your inastructions
and ths 3pecial Punds Repulations 1n furce at the time
roequired ocompliance with the Standardized Governmant
Travel Rogulations. Ve feel 1t mual be concluded that
thore was no baasls for certification of ths per diem o
vouchors for Miss F and Maopiimiiiammil,. &8 no 29X1A
eircunstancea existed which would yalse sn obligetion 25X1A
on the part of the Govermment., This is based 6x the
ragponsibllity placed by lew on the sertifylng offlcer,
as sot forth clearly in a recont decision of the Compe
trollor Gsneral (28 Coup. Gen, 17, B-"14829). ,

4. In that case, the comﬂ.us&uner of Internal
Hovenuiz had certified & voucher in which an erwoneous
computation had been mado by subordinates. The dXcep=
tion vas not %aken by the auditor unti) two and one=holf
yoars lstor, by wilch time the atatute of limibations
preventod any recovery from the taxpmyer. The Sesoretury
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of the Treasury polnted out that there war no faull or.
regligenes of the certifying officer and thut the U(ompe .
trollor (eneral nay in hia dlscretion relieve = pertify- -
ing offlcer of llabllity whenevars ‘ el

a, He finds that the cer$ification was based
on ofTlolal records and that sush ceriifying officer
or erployee did not know snd by roanoinable diligence
and chxiry ceuld not asgertain the actual -fzatsy or

be That the obiigution was inourred in goed -
faith that the paymeut was not contrary te any -
stututory provision andl that the United States has
revelved volue for the payuente - R
In his answor, the Comptroller Genewid pointed out that
undsr the law en offieer oortifying & voucher shallt

A, Be held responalble for the exintenss sid -
correctness of the fmots reoited in tho certificate
or otherviee statod in the voucher or ite supperting
pupers, anc for the legality of the propodsd sayrent
under tho eppropriantion or fund involvedp and.- - o
b. BDe hedd scoountabls for and reguired to

nalte good to the United States the smount of any
11llogal, improper, cor ingorrect payment reswising
from eny falso, ilnaccurate, or mlslsading ceriifi- e
oete mode by him, es well a8 for my priy=ant prow
hibited by law or which did nod reprasont o legel
obligation under the appropriation or fund involved,

o quoted an carller opinicn to tho effent that m ceriifye
ing officor mey not eacapo limbility for lospes sesulting
from hla improper cartification merely by stating that .
he wes nob in a position to esdertain of his personsl

knovledge that csch item on the vousher was oorrectly statsd,

Se if the orror gould have been disgovered by exersisa
of reasonable dilirense and inguiry, the relief may not he
granted under the Compirolisr Generalls atatutory suthorisy
urder the first provisco ¢f the suthority qaoted above, anf..
if the Unitoed Ytates deoen not receive valus for amount off
the overpasymont, he cannot gront relief under the seoond =
®ovises Uhe faot that resovery from the individunl may .
be imposaible does not aflect ths 1iebliity of the certifre -
ing officor, who heaomos the first soures O recovs - of -
thé paynant to tho Ungited SBtates, which 1m entitled B&
look to him and hold him rnaponsibla under Ri= bond fopr

By losses redulting from his eryenemiy overtification of -
ThOTE o e

Feybya
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6« This raling of the Uomptroller Ueneral ia’ baned
on the fuot that because of the error in csomputation thers
was ne obllpatlon on the part of the Government, We velieve
1t 1z diructly mpnlieabls to the prosent situetion, for
sh a misapprehension of tho Lants, peymonts wers madd
when, undor the oxisting eiroumstances, there was sotuailly
no obligetien on the part of the Governmant as thers wasz
no travel status, ’ ' o s

: 7s Ve havse piven particula r sttention Lo the -spogiel
authorition vested in Jou as Direstcs of Central Intelliw.
gence over unvoucherod funds avaflable te the Agenoye
There 1 no question of your power to usc those unvougshored
funiis as you see fit, HNo ons In Jovernment in authorised

tu o behind your csertiflostion, But it is our opinion

that inhierent in this zront of publlo funds to your sole
disoretlion are certaln restrictions am to the logal exerw
elae of this powor. Unvoucherad fundn are granted sn the
acknowiodgnant hy Conpiresa mnd tha Comptroller Ganepal

that asuch funds are raquired rop soourity of opsrationd,
support of abnoranl cperatliens, to meat enargencloed, and

o Lulie curs of extraordinnry expensos necessary Lo the
propoer oxsrolse of GIA funotlons. Wheraver these elemontyy
or any of thom, are prasent, thors will be o quastion of

the lugality of paymants you deenm nBCBBBAYY, OTVON AL onmep

whore ordinarily there would bhe no ebliration on the part
of the lovernmunte. ‘

Gs Applicd to tho two Inatant casen, we remch the
following results. Thore appearsa to be no sscurlty sone
alderation whish would require the payment of per dlems
In elther casv. Fallure to pay per dlems would not hemper
or provant the porformance of cassential operatiens, There
¥6Po no cmorpency or extracrdinary features conneotad with
alther sase, I¢ 1s Lrue that thore L@ no lavw which Pequires
you to follow tho Standardised Udovernmant Travel Heguiations
in all coses, lMowover, we find a olear pmilds to this gitupe
tian, too, in e Comptrcllar Gonoral*s dwoilsicn seb forth in
23 Comp. Jen. 884, S o N

g o0 Offlce of Economic Varfmre was gsiven m Spprope
rlation whick spooified that travel expenscs mipht be patd @0}
for travol outside tho Unilted States wdthout rpsard t Ythe

- 8tandardiced Goveriment Tpravel Rtagai ~*‘€{§‘%7@%g—§a§ah tones
ixpense fot of 1926, p employes tyeveled from Washington ~
to Idsbon vnerw he busame { and was ordered tio Paturn.

An exception was talken to paynont of the voucher on the
grounds that the travel performed was for personal remsong
and thersfore mot a&n obligstion of. the Cave e The
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Orfice of Economis Warfaro peinted to their approprias
tion LIBNFUALSs ciniming that thoy were exenpted Irom whe
normal travel limitations. The Comptrollsr Ceneral ‘rofor=
red So previsus declsions soncerndng travel ror personal
rorpons md then stated n follivwsl o :

"rmile those decisiona wers rendered mOre
parti oularly with roference to amployses whvae
ofTiclal travel wes subject to the fhubdlatongsd
Kxpanse Aot of 1986, 44 Stat. 888, s smantad,
and the Standardized Governmerd Trowel Regulationis
nevertiieless the ruls appears equally appiieable
wo official travel nob controllod by gnid statute
and repulations, as in the ine tent case, That 8
to 8ays the appropristion for traveling erpenssd ‘
here ohsrresble mey not be rogardol ag ‘Available -
for travel not performed on of fiolnl business bhut
for personal reasons.” L e

10, In view of ths foaregolng, 1Y L8 qur thfon o0 ‘

25x1A  thnt the payments to ¥Kiss @1 3188 L osxiA

were L1lepal and thot the exgepticns in the ppooun T : VAL

the vertiflying officers were properly Laken, . Ay pointed
out Epove, there was no obligation on the ‘part of the

 tioverrment until travol status was attalned, Us are T

upahle to Tind any valld basis Lor epproving the expendie
turef. R - ;

11. In tho onue of— thers is & .
*aptusl queation which mipght require c arifiontions ghe
mterod on duty ca 16 June 1047, Avallavie records estabe
148h thret Irom September 1945 urtlil 8 ¥ay 1947 che was
workiny erd living in Vinshingtons 1t was tharefors . .
wssuned by the suditor, and in ithe -svbsequent dlsousaionsy
thet she contirmed to reside in Washington rron B may,_unth
£he time of her eatrance on duty with Gise It is conceiwsble
that she actuully moved lrom Washington during thin porigd
and was brought hack by (IA for temporary gusty while en youle

to hor foreirn pest, 1If this wnre trus, it would glea &
toctnionlly ¥ &l basls for allcwange of per:diem, whaptevalr
the wlsdom of such-as action frowm an - admladusrative poind ]
of viewy but the burden ot mﬂ;{’:,,wjnpﬁabm,,acoh gobinl- R
changd of residence’ is on the osrtifying offiver and e o
~ JAWRENGE R, HOUSTON
LRK:mbt
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